
Clearwater Forest Pl-an Lawsuit Settlement
October 1993

Introduction- On October 5, 1993 a meeting was held with the Clearwater
Supervlsor, members of the staff and speciaList group to develop the
interpretations of the lawsuj-t settfement. Those who participated were: Dan

Davis, Pat Murphy, Bill wulf, Dallas Emch, Harry Jageman, Jerry Arsena, Jim
Caswell-, Jim Mit-al, and Doug Gochnour. An addltional brief review occurred with
the Dist. NEPA coordinators on November B, 1993. The following interpretations
were accePted:

Settlement Implementatio4- consistent Interpretations

Paraqraph

The Notice of Intent will be published on or before March 13

1995 .

The revision will fo]low the procedures outfined i-n 36 cFR 219
(Forest planning Regulations) or any changes that occur prior to the
publishing of the NOI. If regulations are changred after the NOI' we

would need to get legal advice on what to do-

- The Current Forest Plan remalns in effect until- the revision is
aftecLive (signing of a new ROD) .

- 'Ihe FS agree to revise the Forest
say how or what specific issues wiL

Inle should continue to make
during the interim Period.

- Four interim provisions are
af f ectiwe.

P1an. The settlement does not
I be rewised-

anv necessarv Forest PLan amendments

in affect until the revi-sion is

r!
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LaRocco

- No new roads or tirnber sale project decisions in lands covered by
HR 1570 as of SePt. 93.

Manage these lands under Forest Plan stdrd

- will apply to any additional lands added t-o
wilderness b111 proposed by Idaho clelegation.

If an Idaho l^iilderness Act is passed, Iands
act should r:evert to their original rnanagement
need to get approval of this from tne ludge) .

82 for the i-nt-errm.

HR l-570 or by another

not included in that
prescription. (LJe maY

Does not apply to congressional proposals.from outsicle of Idaho.
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- Does not affect other types of project proposals (ie,trails)

- If HR 1570 dies in Congress, we are stil1 bound by this interim
measure until the revision is completed.

- NEPA analysis can continue in these areas up to the point of a

decision.

- Does not affect actiwj-ties in any other roadless areas.

B0 mmbf/annual schedule

II-2.b - Affects atl sales sold after October 1, 1993.

- The settlement uses the term "so1d" but I think we could define it
actually as "offered" to be consistent with our MAR target
report ing .

-Salvage counts in the B0 mmbf except for caLasrrophic events-

, A catastrophlc event must exceed 50 mmbf and be caused by wind or
fire. Fire could be from any cause.

- Does not affect the ASQ of the Forest Pfan.

OId Growth

II.2.c. The FS agreed ro make the NEPA jump direcfly Lo an EIS for
nrn iee f q nr.)n.)sAls f h:t dircr-l-lv af f e^- ^--.-r ^reatef than 99.'- r- .--loL urruuLr-y u!!uLL olI vu >Lolru V

acres.

_ "Directly affects" means cutting trees within the OG stand. No

buffer outside of fhe stand is intended.

- Applies to new NEPA decisions made on or after Jdnuary 1, 1994.

- Applies only to timber harvest or new road construction.

Does not apply to reconstruction or maintenance of exisring roads.

- Applies to OG sfands. or contiguous groups of stands (blocks), as
deflned in the timber data base and listed in the March 92 OG

rpn-rr -ncF rhew are verified- If new stands are identified and
added to the March 92 1ist, greater than 99 acres, they would afso
be affected.

See the Interim OG Management Directlon (October 1993) for
specifj-cs on how to define and verify OG.
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rruuur vusrrLy

Il.2.d. FS is committed Lo the goal of improving and maintainjng water
qualiLy.

- Applies to sediment only. Sediment affect wil"l be measured at the
mouth, or where it feaves the crosses the forest boundary, of the
streams listed in Appendix K of the Forest PIan.

- The settl-ement does NOT directly tie to the watersheds listed in
the "Watershed Condition Summary, June 1992" (often ca1led the
red/ye11ow/green reporL) because watershed condition will change
overtime. The interim measure applies to streams below standard at
the time of the project planning.

- If d'r-inc nroiecf sire sner-ific analvsis, it is determined that
the current standard is in-appropriate for a giwen watershed, a
Forest Plan amendment would be required.

- Determining that a stream will be cal1ed "bel-ow standard" will be
rinne rrqi no nrnf essional irrdoemenr hw Fhe Forcsr hvdrolcrcyiqr s-iIsr^Ju!vrvYrrL,

scienEisc and fisheries biologist. Supporting information may
include, but is not limited to:

a) Comparison of existing moniLoring data Lo Lhe fisheries
cobbLe embeddediness.
b ) Mode 1 ing ,G

c) New monitoring information.

- FS wil proceed only with projects that resul-t in no measurable
increase in sediment. A project having no measurable affect could
-^ €^-.,--i9U rurWAtU.

- "No measurable increase" means the sum total of the projects
afIects, including mirigation, as derermined by Lhe foresL
hydrologlst, soils scienList and fisheries biologist. (ie, if the
project adds 20 tons but also reduces 25 tons, we have an
improvement over the no action).

- "TechnicalJy possible" brings in [he concept of cost/benefiL- Wr-

,.,ill nn- Fro ovnoa'ted ro sncnr-J Sl0 f(') f ix a nrnhlem cAtrsino nnlw 5

-pnt-q nf imn:cr

Micigarjon measures should be appli.ed prior to or concurrenLly
wi rh nrnreer imnlementation.

-'l'hs decision maker (Ranger or ForesL Supervisor) is responsible r-o
insure Lhat mitigaLion occurs.

An analysis of the watershed improvement opportunities should be
done early j-n Lhe NEPA process.

Applies to new road or timber sale EA's and EIS,s. but CE,s are
excluded.
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- An^lvqiq merhrl.l-lncru- "srrr-h as" wjI1 be determined by Lhe ranger
:nd hrzri rnl nci qr /hi nl noi sf f or eae h nrni cr-l- and dOCumented .orru rryua vf vY r rL/ urul

- This does not mean that new data will be needed in all cases. If
Stream Surveys were done for a given Stream in recent years and
there is no reason to believe that a significant change has
occurred; Lhat data may be adequaLe for project anafysjs.

- Applies to new NEPA decisions signed on or after January 1, \994.

- Monitoring wiIl be planned and scheduled in the annual Soj-l and
Water Monitoring Plan. This does not mean that each and every stream
where a project occurs will be monitored. Sefected, representative
streams will be chosen in the Monitoring plan-

- Annual disclosure of watershed improvement objectives will be
documented in the annual monitoring report. We may choose to aLso
have a meeting with the pJaintiffs to discuss accompl ishmenLs.

- It is recognized that opportunities may be ]imited in some
watersheds due to exj-stinq natural or human caused factors -

III.3 Settlement appl-ies to all of us!

IV.4. . F'q ^-raeq t- n:\/ rp:sonahle afl-nrnews fees- IJ sYrsLr Lv }fu/

V.5. - Original lawsrlit is dismissed but could be revived if the FS does
not foll-ow aqreement.

- Has no affecL on Lhe ability of the plaintiffs to appeal or sue on
an\/ -r he- nrnieer nlannino NEPA documenls or fhe nlln revision.urry vLrrLr t/rv i!uL y.*....


